
REMARKS/ARGUMENTS 
Amendments in General 

1 Claim 1 has been amended to include the limitation that the opening in the body of the 
device is a first opening located near the first end of the muzzle brake. This first end is the 
location where the muzzle brake is attached to a muzzle end of a firearm. Support for this 
amendment can be found in Figures 3 and 4 of the application as filed. 

2 Claim 2 has been amended to clarify the feature of the invention that each of the radial 
gas holes has a perimeter and extend from the central bore to the outer surface. Claim 2 has also 
been amended to include the limitation that the radial gas holes are located next to the first 
opening, but away from the first end of the muzzle brake. Support for this amendment can be 
found in Figures 3 and 4 of the application as filed. 

3 Claim 9 has been amended to include the limitation of the opening in the body of the 
device being a first opening located near the first end of the muzzle brake Support for this 
amendment can be found in Figures 3 and 4 of the application as filed. Chum 9 has also b en 
amended to include the limitation that the first gas hole penmeter is ^ ^ ^ 
perimeter of the second gas hole. Support for this limitation can also be found in Figures 3 and 4 
of the application as filed. 

4 Claim 10 has been amended to include the limitation of the opening in the body of the 
device being a first opening located near the first end of the device, and that this first opening is 
?:ied in aS arrangement where the perimeter of the first radial gas ho.e is «*^<£- 1 * 
the perimeter of the second radial gas hole and the perimeter of the second radial gas hole is 
conjured to overlap the perimeter of the first radial gas hole and the penmeter of a third rachal 
gas hole. Support for these clarifications and limitations are found in Figures 3 and 4 of the 
application as filed. 

5 Claim 13 has been amended to clarify the limitation that the opening in the body of the 
device is a first opening located near the first end of the device and thatthis opening is 
configured to have a longitudinal dimension and a lateral dimension^ The longitud na 
dimension is longer than the lateral dimension. This claim has also been amended to include the 
SSSSSi radial gas holes are located further from the first end than the first ^opemng 
and that the first opening is the opening nearest the first end. Support for these clarifications are 
found in Figures 3 and 4 of the application as filed. 

6 Claim 16 has been amended to include the limitation that the opening in the body of the 
device is a first opening located near the first end of the device. This claim has also been 
amended to clarify the features of the first and second radial gas holes Support for these 
amendments can be found in Figures 3 and 4 of the application as filed. 
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Claim Rejections ■ 35 USC §102 

7 The Examiner rejected claims 1, 2, 3, and 13 under § 102(b) as being anticipated by U.S. 
Patent No D285.238 to Cellini. The Examiner maintains that the Cellini patent discloses a 
muzzle brake comprising a cylindrical body having a longitudinal dimension greater than a 
lateral dimension, and a plurality of gas holed linearly disposed along a longitudinal axis of the 
body. 

8 The Examiner also rejected claims 1, 2, 3, and 13 as being anticipated by U.S. Patent No. 
4 967 642 issued to Mihaita. The Examiner maintains that Mihaita discloses a muzzle brake 
comprising a cylindrical body having a central bore, at least one opening having a longitudinal 
dimension greater than a lateral dimension, and a plurality of gas holes linearly disposed along a 
longitudinal axis of the body. 

9 "A claim is anticipated only if each and every element as set forth in the claim is found, 
either expressly or inherently described in a single prior art reference." VerdegaalBros v. 
Union Oil Co of California, 814 F.2d. 628, 631, 2 USPQ2d 1051, 1053 (Fed. Cir. 1987). 'The 
identical invention must be shown in as complete detail as contained in the .claim. 
Richardson v. Suzuki Motor Co., 828 F.2d 1226,1236, 9 USPQ2d 1913, 1920 (Fed. dr. 1989). 
MPEP§2131. 

10 Claims 1 and 13 of the present application have each been amended to include the 
limitation that the elongated opening is the opening nearest the first end of the muzzle brake. 
This elongated opening is important to the present invention in that the positioning ot the 
elongated opening as the aperture closest to the attachment with the muzzle provides for greater 
dispersion of gasses without reflection of gasses back towards the shooter as is found in the prior 
art embodiments. 

1 1 . Neither, Cellini nor Mihaita disclose this feature, therefore neither of these references 
anticipate this invention. 

12 The Cellini patent describes an elongated slot, presumably as a portion of the overall 
ornamental design, as a part of its muzzle brake. In the Cellini design, the openings that are 
closest to the first end of the muzzle brake are smaller round openings. These smaller openings 
will be the first openings through which the gas is dispersed. When the gas passes through these 
smaller holes, the gas will impinge upon the walls of these holes. The gas will then be reflected 
back towards the shooter and the shooter will perceive an increased amount of noise. 

12 In the Mihaita device, the elongated openings are likewise positioned away from the 
muzzle connecting portion of the muzzle brake behind a set of smaller holes which are 



PAGE - 7 



present application, 
the shooter. 

14 Neither the Cellini reference nor the Mihaita reference include this feature, therefore 
neither of these references anticipate the present invention. 

15 Claim 13 has also been amended to include the limitation of the muzzle ^having a 

16 Neither the Cellini reference nor the Mihaita reference disclose this feature, therefore 
neither of these references anticipate this invention. 

17 Claim 13 has also been amended to include the limitation of the muzzle brake having a 
therefore this claim is not anticipated by the prior art. 

18. Claims 2 and 3 depend from claim 1. In as much as claim 1 is not anticipated, claims 2 
and 3 are therefore not anticipated either. 

Claim Rejections - 35 USC §103 

19 The Examiner has rejected claims 9, 10, and 16 under §103(a) as being unpatentable 
(obvious) over either Cellini or Mihaita in view of Kleinguenther . 

19 The Examiner maintains that combining either the Cellini jj ^ 

Intersecting mu.tip.e radial holes as is shown in £ create long— should 

have been obvious and would produce the present invention. Applicant respectiuuy a & 

00 "To establish a prima facie case of obviousness, three basic criteria must be met_ First 
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combined) must teach or suggest all the claim ^^SS^ 
the claimed combination and the reasonable eq^M J success mus t M u§ 
prior art and not based on the applicant's disclosure, /n re Vaeck, 94 
1438 (Fed. Cir. 1991)." MPEP § 706.02Q). 

2 , There is no — » SSSCT 
describes the present invention. While the Cellini amr mumh of ^ 

of the applicant's invention. 

22 The elongsKd openings in .ho Cellini end Mihsiu de.iees « not 10 
found 

23 . As described in the background section of the V^^^S^t^ 
openings having relatively smaii longuuu . ^ dev i ces , the moving 

attached to the firearm. 

24. in the present invention, longer first ^*^^^^SS^S^- 
the end of the muzzle and away from the ^^^j£^JU of 

results in significantly less noise perceived by the shooter. 

25 Neither Cellini, Mihaita nor Kleingunther describe or disclose £e feature cf 
Lngitudianally elongated slots of the invention being located nearest the first or muzzle 
connecting portion of the muzzle brake. 

* Thocouini P-* - -srffis^s^isars* 
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increase in noise perceived by the shooter. This result, and the structure which creates this 
result, are objects that the present invention seeks to overcome. 

from by the Cellini patent, 
application. 

29 The Kleingunther device has openings that are laterally elongated 

!2d to aramfe the bullet as it ptoses thtough the muzzle brake. 

muzzle connecting portion of a muzzle brake. Moneoi i such a 

away from a shying ^SJ^S^gS gasses radlll, The 
combination. The pnor art .tea eM uunng disp ersion of gasses in a way 



art. 



clnot be merely an obvious modification of these prior art references. 
3, This combination of the pnor 

present invention. The claims, as amended include the ^< aU °" ° ^ is n * t foun d in any 



the present invention. 



,3. The tatton « the M ESSES" 

me Dtopellam gasses to bo dissipated more quickly, mon evenly ma i 
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». power of a. gas P^ng ft. profile. lo ^"^tT.-S *. 
prior art. 

a LZZ not obvious invention that performs all of these funct.ons. 



Conclusion 

For the aforementioned reasons, Applicant hereby respectfully maintains ft* the present 
proceed toward allowance. 

show chan ges made." 

If the Examiner feels it would advance the application to allowance or fina. rejection, the 
Examiner is invited to telephone the undersigned at the number gwen below. 



DATED this 24 th day of October, 2002. 



Very respectfully, 





DEREK H. MAtG^N 
Reg. No. 52, 007 
(208) 345-1122 
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In the claims: 

Claim 1 has been amended as follows: 

1. (Amended) A muzzle brake for attachment to a firearm muzzle, said muzzle brake for 
dissipating a recoil force created by discharging said firearm, said muzzle brake comprising: 

a body having a first end adapted for attachment to said muzzle, an outer surface extending 
from said first end to a second end along a generally longitudinal axis, a central bore having a 
desired diameter extending [therethrough] through^dbod, along said longitudinal axis, said 
body defining at least one Qrstdong^d o pening [within said body] near said firs, end, said first 
ejon^aMor^ning. having a longitudinal dimension and a lateral dimension [wherein] said body 

n° fl ~" first end, and said longitudinal 



dimension is greater than said lateral dimension, said fiMelongiited opening connecting said 
central bore to said outer surface. 



Claim 2 has been amended as follows: 

2. (Amended) The muzzle brake of claim 1 wherein said body further defines a plurality of 
secondary radial gas holes, said radial gas holes located within said body proximate to said first 
T^^^i^ said first end each of_saiiradial gas [hole] holes having a perimeter and 
extending radially from said central bore to said outer surface. 
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Claim 9 has been amended as follows: 

9. (Amended) The muzzle brake of claim 3 wherein said fi^e!ongated.opening is comprised of 
a first radial gas hole defined within said body, said first radial gas hole having a first radial gas 
hole perimeter, and extending from said central bore to said outer surface, said first radial gas 
hole connected to a second radial gas hole defined within said body, said second radial gas hole 
having a second radial gas hole perimeter, and extending radially from said central bore to said 
outer surface, [wherein] said first radial gas hole perimeter configured to overlap [overlaps] said 
second gas hole perimeter. 

Claim 10 has been amended as follows: 

10. (Amended) The muzzle brake of claim 3 wherein said fiMelongated opening is a first radial 
gas hole defined within said body said first radial gas hole having a first radial gas hole 
perimeter, and extending from said central bore to said outer surface, said first radial gas hole 
positioned proximate to a second radial gas hole defined within said body, said second radial gas 
holehaving a second radial gas hole perimeter, and extending from said central bore to said outer 
surface, said second radial gas hole positioned proximate to a third gas hole defined within said 
body, sajdjhirdgasholg having a third gas hole perimeter and extending from said central bore 
to said outer surface, [wherein] said first radial gas hole perimeter configured to overlap 
[overlaps] said second gas hole perimeter, and said second gas hole perimeter configured to , 
overlap [overlaps] said first gas hole perimeter and said third gas hole perimeter. 
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Claim 13 has been amended as follows: 

13. (A m ended) A muzzle brake for use with a firearm having a muzzle, said muzzle brake for 
reducing recoil while discharging said firearm, said muzzle brake comprising: 

a cylinder having a first end adapted for attachment to a firearm, an outer surface 
extending from said first end to a second end along a longitudinal axis, a centra, bore, [a plurality 
of radial gas holes, and at least one] ^ nlity of elongated first , [opening] p^defin^ 
within said outer surface n ear said first end and p ^tiongdd rrnmvo.vinp along said ou jgr 

SJidmJ ^^ sjmrsumm^^ 3 lon8itudina ' 

dimension and a lateral dimension [wherein] sa,d longitudinal dimension [is] theater than 

said lateral dimension];] ^lundit^^ hoi ^^ 

to said first onenin^cLdi^ from said first end; [wherein] said first end [is] 
configured for attachment to the muzzle of a firearm; [wherein] said centra, bore [is] Myrng. [of] 
a desired diameter extending through the cy.inder a.ong said .ongitudina. axis; [wherein] said 
rad ia. gas ho.es [are] Hnear.y disposed a.ong the .ongitudina. axis of the cy.inde.each gas ho.e 
having a perimeter and a diameter smaller than said centra, bore, and extending radially from 
said central bore to said outer surface. 
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Claim 16 has been amended as follows: 

16. (Amended) The muzzle brake of claim 13 wherein each of said first ( opening is] 
openings are formed bv a first radial gas hole defined within said cylinder, said first radial gas 
hole having a first radial gas hole perimeter and extending from said central bore to said outer 
surface, said first radial gas hole connected to a second radial gas hole defined within said 
cylinder said second radial gas hole having a second radial gas hole perimeter, and extending 
radially from said central bore to said outer surface cylinder, [wherein] said first radial gas hole 
perimeter configured to overlap [overlaps] said second gas hole perimeter. 
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Honorable Commissioner of Patents 
Washington, DC 20231 
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